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Case Study (Definition)
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Case Study (Policy v. Endorsement)
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Contract of Indemnity
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Case Study-Warranty
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Breach of warranty automatically discharges the insurer
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=

General Principle of Warranty

= Breach of Warranty automatically
terminates the contract but does not give
insurer a right to damage — The Patterson

= Normally warranty must be found in the
policy — Pawson v. Watson

= The onus of proving breach of warranty is
on the insurer — Barrett v. Jermy
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Contribution Clause v. Other Insurance Clause

Tadll¥h flsznunedunsed]d b ativ Taansusssaaiiuniied

d' 1 d' WU A . 1 4 dd'
aaau‘lmmﬁwmaﬂmmsum (Contribution Clause) I5UI NIUN

Y (V) U AAa A A Y -V} U ] =K U
ﬁj!i’)"lﬂﬁ%ﬂuﬂﬂuﬂ"ﬂfﬁ!‘iﬂﬂﬁi’)x‘l‘i)"lﬂﬂTﬁ‘lJ’i%ﬂ‘l—!ﬂUﬁﬂﬂﬂTl?‘i‘M\‘lﬂ‘U‘U
U3HNz IS VHA N ua R aave anuilsziue vin

(= v ldd' = v 2,’ Y
6. NINTITNONAVY "lwmu"lm‘lm nsailsznudigou
. ﬂ‘iuﬁﬁuﬂﬂmﬂj NN@‘L!UIGU (Other Insurance Clause) 81 N
ﬂ‘iﬂﬂlﬁ\ll@“I‘IJﬁuﬂ‘HﬂﬂﬁJﬁ‘nﬁ!ﬁﬂﬂS@\‘l‘i]]ﬂﬂ"lﬁ‘ljﬁuﬂuﬂﬂ?)u %”%}Ua
!ﬂW1$ﬁ3H‘VI!ﬂH

d 3.’1 v !

. KINNINBIINNT v AUV ﬁﬁau"lm (Other Insurance Clause)

(= =\ (~1 ||
NansNasanay lunaunuazitlueegls




s The effect of this clause convert the contract
into an excess of loss contract — Irish National
Ins. v. Oman Ins.

= This clause designed to exclude contribution —

New Bruswich Fire Ins. v. Bauer Gressman

= Liability under excess policy attaches only after

all primary coverage has been exhausted —
North River Ins. v. American Home Assurance




s If both contract contain “"Other Insurance
Clause” The result is neither insurer pay ?

= Family Ins. v. Lombard Canada — The

exclusion would be treated as canceling

each other out both insurer than liable
(Contribution)
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